Dismissal/Suspension/Disciplinary Action BP 4118

The Governing Board expects all employees to perform their jobs satisfactorily, exhibit
professional and appropriate conduct, and serve as positive role models both at school and
in the community. A certificated employee may be disciplined for conduct or performance in
accordance with law, the applicable collective bargaining agreement, Board policy, and
administrative regulation.

Disciplinary action shall be based on the particular facts and circumstances involved and
the severity of the conduct or performance. An employee's private exercise of personal
beliefs and activities, including religious, political, cultural, social, or other beliefs or
activities, or lack thereof, shall not be grounds for disciplinary action against the employee,
provided that the beliefs or activities do not involve coercion of students or any other
violation of law, Board policy, or administrative regulation.

In addition, an employee shall not be suspended, disciplined, reassigned, transferred,
dismissed, or otherwise retaliated against solely for acting to protect a student engaged in
exercising any free speech or press right authorized by, or for refusing to infringe upon a
student's conduct protected pursuant to, Education Code 48907 or 48950.

Disciplinary actions may include, but are not limited to, verbal warnings, written warnings,
reassignment, suspension, freezing or reduction of wages, compulsory leave, or dismissal.

The Superintendent or designee shall ensure that disciplinary actions are taken in a
consistent, nondiscriminatory manner and are appropriately documented.

Suspension/Dismissal Procedures

The Superintendent shall notify the Board whenever there is cause to suspend or dismiss
an employee pursuant to Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to
Education Code 44932 or 44933, it may formulate a written statement of charges specifying
instances of behavior and the acts or omissions constituting the charge, the statutes and
rules that the employee is alleged to have violated when applicable, and the facts relevant
to each charge. The Board shall also review any duly signed and verified written statement
of charges filed by any other person. (Education Code 44934, 44934.1)

Based on the written statement of charges, the Board may, upon majority vote, give notice
to the employee of the Board’s intention to suspend or dismiss the employee at the
expiration of 30 days from the date the notice is served. (Education Code 44934, 44934.1)

Mesa Union School District Somis, Ca
Board Approved: November 29, 2022



Dismissal/Suspension/Disciplinary Action BP 4118

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory
performance, the district shall give the employee written notice of the unsatisfactory
performance that specifies the nature of the unsatisfactory performance with such specific
instances of behavior and with such particularity as to furnish the employee an opportunity
to correct the faults and overcome the grounds for any unsatisfactory performance charges
and, if applicable, that includes the evaluation made pursuant to Education Code
44660-44665. The written notice of the unsatisfactory performance shall be provided at
least 90 days prior to the filing of the suspension or dismissal notice or prior to the last
one-fourth of the school days in the year. (Education Code 44938)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional
conduct, the district shall give the employee written notice that describes the nature of the
unprofessional conduct with such specific instances of behavior and with such particularity
as to furnish the employee an opportunity to correct the faults and overcome the grounds
for any unprofessional conduct charges and, if applicable, that includes the evaluation made
pursuant to Education Code 44660-44665. The written notice of the unprofessional conduct
shall be provided at least 45 days prior to the filing of the suspension or dismissal notice.
(Education Code 44938)

Except for notices that only include charges of unsatisfactory performance, the written
suspension or dismissal notice may be served at any time of year. Such notice shall be
served upon the employee personally if given outside of the instructional year or, if given
during the instructional year, may be served personally or by registered mail to the
employee's last known address. Notices with a charge of unsatisfactory performance shall
be given only during the instructional year of the school site where the employee is
physically employed and may be served personally or by registered mail to the employee's
last known address. (Education Code 44936)

If an employee has been served notice and demands a hearing pursuant to Government
Code 11505 and 11506, the Board shall either rescind its action or schedule a hearing on
the matter. (Education Code 44941, 44941.1, 44943, 44944)

Pending suspension or dismissal proceedings for an employee who is charged with
egregious misconduct, immoral conduct, conviction of a felony or of any crime involving
moral turpitude, incompetency due to mental disability, or willful refusal to perform regular
assignments without reasonable cause as prescribed by district rules and regulations, the
Board may, if it deems it necessary, immediately suspend the employee from assigned
duties. If the employee files a motion with the Office of Administrative Hearings for
immediate reversal of the suspension based on a cause other than egregious misconduct,
the Board may file a written response before or at the time of the hearing. (Education Code
44939, 44939.1, 44940)
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When a suspension or dismissal hearing is to be conducted by a Commission on
Professional Competence, the Board shall, no later than 45 days before the date set for the
hearing, select one person with a currently valid credential to serve on the Commission. The
appointee shall not be an employee of the district and shall have at least three years'
experience within the past 10 years at the same grade span or assignment as the
employee, as defined in Education Code 44944. (Education Code 44944)

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in
the subject matter of the policy.

State Description
5 CCR 80303 Reports of change in employment status; alleged misconduct
5 CCR 80304 Notice of sexual misconduct

CA Constitution Article 1, . .
Inalienable rights

Section 1

Ed. Code 44008 Effect of termination of probation

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44242.5 Reports and review of alleged misconduct
Ed. Code 44425 Conviction of a sex or narcotic offense

Evaluation and assessment of performance of certificated

Ed. Code 44660-44665

employees
Ed. Code 44830.1 Criminal record summary certificated employees
Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more
Ed. Code 44929.23 Districts with less than 250 ADA
Ed. Code 44930-44988 Resignations, dismissals and leaves of absence
Ed. Code 45055 Drawing of warrants for teachers

Exercise of free expression: time. place and manner rules and

Ed. Code 48907

regulations
Ed. Code 48950 Speech and other communication
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SECTION%201.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44008.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44009.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44010.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44011.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44242.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44425.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=3.&title=2.&part=25.&chapter=3.&article=11.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=3.&title=2.&part=25.&chapter=3.&article=11.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44830.1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44929.21.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44929.23.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=3.&title=2.&part=25.&chapter=4.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45055.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=48907.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=48907.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=48950.
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Ed. Code 51530 Advocacy or teaching of communism
Gov. Code 1028 Advocacy of communism

Gov. Code 11505-11506 Hearing

Gov. Code 3543.2 Scope of representation

H&S Code 11054 Schedule I; substances included
H&S Code 11055 Schedule II: substances included
H&S Code 11056 Schedule lII; substances included
H&S Code 11357-11361 Marijuana

H&S Code 11363 Peyote

H&S Code 11364 Opium

H&S Code 11370.1 Possession of controlled substances with a firearm

Pen. Code 11165.2-11165.6 Child abuse or neglect; definitions

Pen. Code 1192.7 Plea bargaining limitation

Pen. Code 187 Murder

Pen. Code 291 School employees arrest for sex offense

Pen. Code 667.5 Prior prison terms; enhancement of prison terms
Federal Description

Amendment 1; Free exercise, free speech, and establishment

U.S. Constitution

clauses
Management Resources Description
Commission on Teacher California's Laws and Rules Pertaining to the Discipline of
Credentialing Publication Professional Certificated Personnel, 2007
Court Decision Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Crowl v. Commission on Professional Competence, (1990) 225

Court Decision Cal. App. 3d 334

Court Decision Morrison v. State Board of Education (1969) 1 Cal.3d 214
Website Office of the Attorney General

Website Office of Administrative Hearings
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=51530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=1028.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=3.&title=2.&part=1.&chapter=5.&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=3543.2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11054.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11055.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11056.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=10.&title=&part=&chapter=6.&article=2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11363.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11364.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11370.1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PEN&division=&title=1.&part=4.&chapter=2.&article=2.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1192.7.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=187.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=291.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=667.5.
https://constitution.congress.gov/constitution/amendment-1/
https://constitution.congress.gov/constitution/amendment-1/
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=xWvDTAGIJKxxup7acG67plusA==&secid=muNUlKiR2jsXcslsh28JpBkiw==&ptid=amIgTZiB9plushNjl6WXhfiOQ==&PG=12&isfrsm=true
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=xWvDTAGIJKxxup7acG67plusA==&secid=muNUlKiR2jsXcslsh28JpBkiw==&ptid=amIgTZiB9plushNjl6WXhfiOQ==&PG=12&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=xWvDTAGIJKxxup7acG67plusA==&secid=muNUlKiR2jsXcslsh28JpBkiw==&ptid=amIgTZiB9plushNjl6WXhfiOQ==&PG=12&isfrsm=true
https://oag.ca.gov/
https://www.dgs.ca.gov/OAH
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Department of General Services, About Teacher Dismissal Case

Website Type
Website CSBA District and County Office of Education Legal Services
Website Commission on Teacher Credentialing
Website CSBA
Cross References
Code Description
1114 District-Sponsored Social Media
1114 District-Sponsored Social Media
13121 Complaints Concerning District Employees
13121 Complaints Concerning District Employees
1312.3 Uniform Complaint Procedures
1312.3 Uniform Complaint Procedures
1312.3-E(1) Uniform Complaint Procedures
1312.3-E(2) Uniform Complaint Procedures
3230 Federal Grant Funds
3230 Federal Grant Funds
3512 Equipment
3512-E(1) Equipment
3513.3 Tobacco-Free Schools
3513.3 Tobacco-Free Schools
3513.4 Drug And Alcohol Free Schools
3515.2 Disruptions
3515.2 Disruptions
3515.21 Unmanned Aircraft Systems (Drones)
3516.2 Bomb Threats
4000 Concepts And Roles
4020 Drug And Alcohol-Free Workplace
4030 Nondiscrimination In Employment
4030 Nondiscrimination In Employment
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https://www.dgs.ca.gov/OAH/Case-Types/General-Jurisdiction/About/Page-Content/About-Teacher-Dismissal
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=HBp4aeMAOkuZbVuhkhQA1w==&isfrsm=true
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4040
4040-E(1)
4112
4112.1
4112.4
4112.42
4112.42
41125
4112.5-E(1)
4112.6
4112.9
4112.9-E(1)
41135
4114

4115

4115
4117.7
4119.1
4119.11
4119.11
4119.12
4119.12-E(1)
4119.21
4119.21-E(1)

Employee Use Of Technology

Employee Use Of Technology

Appointment And Conditions Of Employment

Contracts

Health Examinations

Drug And Alcohol Testing For School Bus Drivers

Drug And Alcohol Testing For School Bus Drivers

Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Transfers

Evaluation/Supervision

Evaluation/Supervision

Employment Status Reports

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures

Title 1X Sexual Harassment Complaint Procedures

Professional Standards

Professional Standards

4119.22 Dress And Grooming

4119.23 Unauthorized Release Of Confidential/Privileged Information
4119.25 Political Activities Of Employees

4119.25 Political Activities Of Employees

4127 Temporary Athletic Team Coaches
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4127
4131.1
4131.1
4136

4141
4141.6
4141.6
4154

4154

4157

4157

4158

4158

4159

4161

4161
4212.4
4212.42
4212.42
4212.5
4212.5-E(1)
4212.6
4212.9
4212.9-E(1)
4213.5
4219.1
4219.11
4219.11
4219.12

Temporary Athletic Team Coaches

Teacher Support And Guidance

Teacher Support And Guidance

Nonschool Employment

Collective Bargaining Agreement

Concerted Action/\Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benéefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs

Leaves
Leaves

Health Examinations

Drug And Alcohol Testing For School Bus Drivers

Drug And Alcohol Testing For School Bus Drivers

Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
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4219.12-E(1) Title IX Sexual Harassment Complaint Procedures
4219.21 Professional Standards

4219.21-E(1) Professional Standards

4219.22 Dress And Grooming

4219.23 Unauthorized Release Of Confidential/Privileged Information
4219.25 Political Activities Of Employees

4219.25 Political Activities Of Employees

4227 Temporary Athletic Team Coaches

4227 Temporary Athletic Team Coaches

4236 Nonschool Employment

4241 Collective Bargaining Agreement

4241.6 Concerted Action/Work Stoppage

4241.6 Concerted Action/Work Stoppage

4254 Health And Welfare Benefits

4254 Health And Welfare Benefits

4257 Employee Safety

4257 Employee Safety

4258 Employee Security

4258 Employee Security

4259 Employee Assistance Programs

4261 Leaves

4261 Leaves

43124 Health Examinations

4312.42 Drug And Alcohol Testing For School Bus Drivers
4312.42 Drug And Alcohol Testing For School Bus Drivers
4312.5 Criminal Record Check

4312.5-E(1) Criminal Record Check

4312.6 Personnel Files

4312.9 Employee Notifications

Mesa Union School District Somis, Ca

Board Approved: November 29, 2022


https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RqANBW2QD9ocboePDiN4RQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=TsfeeAuUplusV7j8mPGeYsCTw==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=58GZqool3p2z36diXhhWyQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=zY8kplusMtyqkfijqg8zeLcNQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=z29QnO3fAwVaRNTBqbNdrw==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=6XBRtCwYLrnkLmNnMSOnUg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Jk6Rffak3S4HVo3slsh2PIwhw==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Llxb60XOJL5N64VlBM2sOQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=58p6ajieAWxKVslshVG0TBgIg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0csElIICKC6dE9LQIoQuAA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=m5a2egsK540sO996JyvzQg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ib2DjXEllLvZUSj3DCZslshRg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=92FeBuioi5DmLhtOdplusmHeA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3HZlUgP3C2gGd1zApy5dJA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OCSbNbEbmPBF6jzaCICMCw==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=27amZlkl9GT4lhMkZxSlLA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=gQsJlFNXFiplusyKl1Nbql0wQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=acQRSlGi37sCSTPvJvsgxA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=HVqDSxHgzzwX6slshVnW3OpmQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=T6S5LbhHzUMRCZMSje3UVg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=fRogohOCezdd1UBuql3aKw==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=DGabKa9NQGkfZoNP9x6xZg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=8Lie9dpRJb903LBIcf4Q0w==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IBoAMm9FvHZxRwvrlpOQ3Q==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=O7M1CVslsh7bVG4lJXN1dvxCA==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=riUzlDDudx3BA0U0CNHplus1w==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=S05ytlAMslshtYkjNG0Rd3vFg==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=PI8TJDE54Of11ktYGIslshpTQ==&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=yb71bRfbKZ84IdbNcRM8slshQ==&isfrsm=true

Dismissal/Suspension/Disciplinary Action BP 4118

4312.9-E(1) Employee Notifications

4313.5 Working Remotely

4317.7 Employment Status Reports

43191 Civil And Legal Rights

4319.11 Sexual Harassment

4319.11 Sexual Harassment

4319.12 Title IX Sexual Harassment Complaint Procedures

4319.12-E(1) Title IX Sexual Harassment Complaint Procedures

4319.21 Professional Standards

4319.21-E(1) Professional Standards

4319.22 Dress And Grooming

4319.23 Unauthorized Release Of Confidential/Privileged Information

4319.25 Political Activities Of Employees

4319.25 Political Activities Of Employees

4327 Temporary Athletic Team Coaches

4327 Temporary Athletic Team Coaches

4336 Nonschool Employment

4354 Health And Welfare Benefits

4354 Health And Welfare Benefits

4357 Employee Safety

4357 Employee Safety

4358 Employee Security

4358 Employee Security

4359 Employee Assistance Programs

4361 Leaves

4361 Leaves

51442 Suspension And Expulsion/Due Process (Students With
Disabilities)

5145.2 Freedom Of Speech/Expression
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5145.2 Freedom Of Speech/Expression

5145.3 Nondiscrimination/Harassment

5145.3 Nondiscrimination/Harassment

5145.7 Sexual Harassment

5145.7 Sexual Harassment

5145.71 Title IX Sexual Harassment Complaint Procedures
5145.71-E(1) Title IX Sexual Harassment Complaint Procedures
5145.9 Hate-Motivated Behavior

6145.2 Athletic Competition

6145.2 Athletic Competition

6162.54 Test Integrity/Test Preparation

9000 Role Of The Board

9321 Closed Session

9321-E(1) Closed Session

9321-E(2) Closed Session
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